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                                                                                            G.R. Case No.418/2012 

IN THE COURT OF SRI R. BODO, S.D.J.M.(S), UDALGURI, BTAD::ASSAM 

                           

G.R. Case No.418/2012 

           (U/S-506/34 of I.P.C) 

                

 

State of Assam 

       --------Prosecutor 

     -VS- 

    Sri Deben Ch. Nath  

S/O Late Satram Nath 

Resident of village-Bagichachuba  

P.S. Kalaigaon 

Dist. Udalguri, BTAD::Assam  

       ---------Accused 

 

Present:  Sri Rajesh Bodo, A.J.S. 

Advocate for the Prosecution: Mr. D. Dahal, learned Asstt. P.P.   

Advocate for the accused: Mr. Dwijen Boro      

Evidence recorded on: 19.5.15/9.6.15/8.7.15/6.11.15/4.8.16 

Argument heard on: 14.9.2016 

Judgment delivered on: 19.9.2016  
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JUDGMENT 

1. The prosecution case in brief is as follows:  

On 22.3.12 the accused persons called a meeting against accused 

Deben Ch. Nath’s wife Jita Nath and his daughter-in-law Aimoni Nath. In that 

meeting they were held guilty and was imposed fine of Rs.1,000/- allegedly 

on false allegation. Moreover, they were painted with lime on their forehead 

and assaulted, punished and insulted. It is stated that accused Deben Nath 

and his wife Jita Nath had quarrel and for that police of Kalaigaon P.S. made 

informant Nityananda Nath their guardian. On 25.3.2012 at about 11:00 A.M. 

the informant went to the house of Jita Nath to know about the incident. 

Then the accused persons came in a group armed with lathi etc. and tried to 

assault him. They abused him using slang language and gave slaps, punches, 

kicks and also chased him out of the house of Jita Nath as well as threatened 

him that in case he again visits her house then they would split his head.   

2. To this effect the informant/complainant filed a written complaint before the 

court of learned CJM, Udalguri which was forwarded to the O/C Kalaigaon 

P.S. for registering a case, investigate and to submit report in FF. On receipt 

of the same Kalaigaon P.S. Case No.33/2012, U/S-

323/341/500/506/120(B)/34 of IPC was registered. The case was duly 

investigated into and after completion of investigation the I/O found sufficient 

material against the accused persons and submitted charge sheet U/S-

341/500/506/120(B)/34 of IPC. Hence, this case.  

3. When the accused appeared before the court copies of relevant documents 

were furnished to them as per Section-207 of CrPC. Thereafter, my learned 

predecessor held that there were material to proceed against them only U/S-

506/34 of IPC. So, the particulars of offences U/S-506/34 of IPC were read 

over and explained to them, which they pleaded not guilty and claimed to be 

tried. Hence, the case proceeded for trial. 

4. During the course of trial accused Deben Ch. Nath claimed insanity and 

basing on the report of Psychiatrist of LGB Regional Institute of Mental 

Health, Tezpur the case against him was split up vide order dated 20.8.2016. 

However, he was declared fit by the treating doctors to stand trial again. On 
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the other hand the other seven accused persons have already been acquitted 

by judgment dated 30.8.2016. Hence, this judgment shall have effect only 

upon accused Deben Ch. Nath.   

5. POINTS FOR DETERMINATION: 

Whether on 25.3.2012 at about 11:00 A.M. accused 

Deben Ch. Nath threatened informant Nityananda Nath 

with dire consequences alongwth other seven accused 

persons in furtherance of their common intention and 

thereby committed an offence punishable U/S-506/34 of 

the Indian Penal Code and within my cognizance? 

6. The prosecution side examined 8(eight) witnesses and exhibited the 

complaint, sketch map of the place of occurrence and the charge sheet. 

Amongst the prosecution witnesses PW-4 to PW--6 were declined to be cross-

examined but others were cross-examined. Then, the prosecution evidence 

was closed. After closure of prosecution evidence, I have carefully gone 

through the case record and the evidence on record. On finding sufficient 

material against the accused his statement of defence U/S-313 CrPC was 

recorded wherein he pleaded complete denial. But, he declined to adduce 

defence evidence. Accordingly, defence evidence was closed. 

7. I have heard argument from learned advocate of the accused Mr. D. Boro, 

who submitted that the prosecution has miserably failed to establish the guilt 

of the accused. Therefore, he should be acquitted rom this case. On the 

other hand learned APP submitted that the evidence on record is sufficient to 

hold the accused guilt of alleged offence and hence prays for his punishment 

in accordance with law.   

8. I have given due consideration to the rival submissions of both the learned 

advocates and very minutely scrutinized the materials available in the record. 

Now, let me discuss the evidence of the prosecution witnesses.  

DISCUSSION, DECISION AND REASONS THEREOF: 

9.  In his evidence PW-1 deposed that he knows the accused persons. He stated 

that the occurrence took place on 25.3.2012 at about 11:00 A.M. On 
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22.3.2012 his sister-in-law Jita Nath, nephew Samarjit Nath and his wife 

Aimoni Nath were allegedly assaulted by the villagers of Bagichachuba by 

applying lime on their forehead and were compelled to roam about to village. 

This fact came to be known to him on 24.3.2012 and on 25.3.2012 he went 

to the village for taking their information. He stated that on being asked to 

his brother he came to know that his brother, sister-in-law and nice-in-law 

were engaged in a quarrel and to settle the dispute a village meeting was 

held. As per verdict of the meeting they were imposed fine as well as beaten 

by applying lime. When he was asking about the incident in the courtyard 

then Hem Nath, Eko Nath, Bhairab Nath, Maheswar Nath, Motin Nath, 

Khiteswar Nath, Dhan Saikia, Dimbeswar Nath, Lokeswar Nath, Bhadra Nath, 

Putul Nath, Apurba Nath, Deben Nath, Dipa Sahariah, Junu Nath, Beauty 

Nath, Dangar Mai, Sarujiaya, Lota Nath, Anima Nath, Kaushalya Nath, Raman 

Saikia came there and gave kicks, slaps and punches. He was saved by niece-

in-law, his wife Bina Devi, sister-in-law Jita Nath, nephew Samarjit Nath and 

sent him away. Then he returned back to Mangaldoi and on 4th April filed a 

case in the court. Ext.1 is the complaint filed by him and Ext.1(1) to Ext.1(3) 

are his signatures. 

10.  In cross-examination he admitted that since before the date of occurrence 

his aforesaid relatives were boycotted by the village society for allegedly 

committing various antisocial works. He also admitted that his nephew, his 

wife and sister-in-law had been arrested by Kalaigaon P.S. and kept in jail 

hazot; convicted and sentenced by the court and imposed Rs.1500/- as fine. 

He expressed ignorance if amongst the villagers accused Dipa Sahariah and 

Junu Nath were present or not. He further admitted that he did not take any 

medical treatment. He denied that police did not record his statement; that 

he did not mention the name of the accused persons and that he has filed a 

false case against the accused persons. 

11.  In her evidence PW-2 deposed that she knows the informant and the 

accused persons. She stated that on 22.3.2012 at about 11:00 A.M. the 

accused persons along with some other persons painted her and Bonolota 

Nath with lime, beat tin box and compelled them to walk around 3 miles. On 

25.3.2012 the informant came to her house but then Hema Nath, Haren 

Nath, Bhairab Nath, Maheswar Nath, Jatin Nath, Khileswar Nath, Dhan Saikia, 
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Lokeswar Nath, Dimbeswar Nath, Bhadra Nath, Putul Nath, Apurba Nath, 

Deben Nath(her husband), Raju Nath, Junu Nath, Dipa Sahariah, Lata Nath, 

Beauty Nath, Dangarmai Nath, Sarujia Nath and others assaulted him with 

fists, punches, kicks, slaps and took him out from their house campus and 

then threatened not to visit again. 

12.  In cross-examination she admitted having boycotted by the village people 

for filing the case. She also admitted that herself, her son and daughter-in-

law had been convicted for assaulting her husband Deben Nath, who is the 

accused in this case, and paid fine of Rs.4000/- as sentence before filing the 

case. She denied that the accused persons did not paint them with lime or 

did not compel to walk around; that the village people did not assault the 

informant physically; that she did not see them assaulting him and that she 

has deposed false evidence. 

13.  In his evidence PW-3 deposed that he knows the informant and accused 

persons. On 25.3.2012 at about 11:00 A.M. the village people assaulted the 

informant physically in their house. He stated that Hema Nath, Haren Nath, 

Bhairab Nath, Maheswar were amongst others and the accused persons were 

also present. He also stated that after assaulting him physically with fists and 

punches took him out from their premises and threatened not to visit their 

house again. 

14.  In cross-examination he admitted the fact that they had been boycotted by 

village people since many days before the date of incident and that they were 

asked to perform some ritual works and after performing the same they ruled 

out their boycott decision. But, after this incident they had been separated. 

He also admitted that they assaulted Deben Nath twice. He denied having not 

taken the name of the accused persons before police and that he did not 

state about the fact of assault and that he did not seen the scene of assault. 

15.  In his evidence PW-4 deposed that he does not know the informant and 

about the incident but knows the accused persons. Similar fact has been 

stated by PW-6 in his examination-in-Chief. On the other hand PW-5 deposed 

that she does not know the informant but knows Deben Nath, Samarjit Nath 

and Jita Nath. She also stated that the wife of Deben Nath, Samarjit Nath 

and Jita Nath were not accepted by their Khel. She admitted that accused 
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Deben Nath has remarried another lady. However, he expressed ignorance 

regarding the incident. All the aforesaid three witnesses were declined to be 

cross-examined by the defence and hence the testimony of their evidence in 

examination-in-chief remained unrebutted.  

16.  Now, in her evidence PW-7 deposed that she knows the informant and the 

accused persons. She stated that on 22.3.2012 while she was at home at 

about 11:00 A.M. accused Junu Nath, Golapi Nath visited her house and 

asked her to come for a meeting to be held at village temple premises in 

respect of dispute between her mother-in-law and father-in-law. Then she 

followed them and arrived at the temple premises where other village people 

were already gathered. She stated that as per decision of the meeting they 

were given some terms to be followed. In that meeting accused Junu Nath 

allegedly punched at her face. The village people even painted her and her 

mother-in-law’s face with lime and took out a procession and compelled them 

to walk for about 4 miles. During the procession they beat tin box and 

hanged a poster each by her neck and the neck of her mother-in-law where it 

was written “we assaulted to my husband and father-in-law.” In the 

procession they were allegedly assaulted by bamboo sticks and branches of 

trees. According to her on 25.3.2012 while the informant and his wife visited 

their house then her father-in-law Deben Ch. Nath, accused, informed the 

village people. Accordingly, accused Hema Nath, Khiteswar Nath, Junu Nath, 

Bhairab Nath, Beauty Nath, Sarujiya Nath, Dangarmai, Lata Nath, Deepa 

Nath, Anima Nath, Kaushlya Nath, Dhan Saikia, Ramen Saikia etc. came there 

and gave slaps, fists and punches to the informant. She further stated that 

they ousted him and his wife from their village and threatened not to revisit 

their house in future; or else threatened with dire consequences.  

17.  During cross-examination she admitted having sent to jail for the allegation 

of assault to her father-in-law. She expressed ignorance if they were 

convicted in that case and paid fine. She admitted that her in-laws house had 

been socially boycotted by the village people since before her marriage on 

accusation of assault to her father-in-law, mother-in-law and by her husband. 

She denied having not seen the accused persons assaulting the informant; 

that they were not painted with lime; that they were not compelled to walk in 

that condition about 4 miles and that the village people did not beat tin box. 
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She also denied that they did not assault them with sticks. She stated that 

they had been taken to Kalaigaon hospital. She denied that the village people 

advised them to assault her father-in-law and hence they had filed this case 

against the village people. 

18.  In his evidence PW-8 (wrongly numbered as PW-7) deposed that on 

25/03/12, he was posted at Kalaigaon P.S as an A.S.I. of Assam Police. On 

27/04/12 the O/C received an F.I.R from informant Nitya Nanda Nath and 

after registering the case endorsed the same to him for investigation. After 

getting the task, he visited the place of occurrence on the same day, drew 

sketch map of the place of occurrence and also recorded the statement of 

witnesses U/S-161 CrPC. He also recorded statement of the victims Jita Nath, 

Imoni Nath and Samarjit Nath. Then he went to the houses of accused 

persons in search of them but could not be found. So, he returned back to 

P.S. On 30/4/12 he went to Bhangaboruah and Garobasti village and also 

went to the houses of accused persons in search of them. But they were not 

found and accordingly he returned back to P.S. On 10/5/12 the accused 

persons namely Sabitri Nath, Dipa Nath, Junu Nath, Golapi nath, Putuli Nath, 

Puneswari Saikia, Jaymati Nath and Deben Ch. Nath voluntarily appeared at 

the P.S. Then he recorded their statements and found sufficient material 

against them. So they were arrested at the P.S and allowed to go on bail as 

the offences were bailable ones. Then he completed preliminary investigation 

and submitted the case Diary to the OC on the same day i.e. 10/5/12. 

19.  The witness further stated that on going through the charge sheet and CD 

he found that no further investigation was made by O/C Habibur Rahman but 

submitted charge sheet only basing on the material collected by him. Exhibit-

2 is sketch Map, Exhibit-2(I) is his signature. Exhibit-3 is the charge sheet 

submitted by S.I Habibur Rahman against all the accused persons U/S-

341/500/506/120(B)/34 IPC. Exhibit-3(I) is the signature of S.I Habibur 

Rahman. 

20.  In cross-examination he stated that the date of occurrence is 25/3/12 at 

11:00 A.M. and the case was registered on 27/4/12. According to him there is 

general explanation regarding delay in filing the FIR; but day to day delay 

has not been explained specifically. He stated that his investigation relates to 
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the case that took place on 25/03/12. He admitted that the victims were not 

medically examined and no requisition was also made for their examination. 

He denied that the accused persons were not involved in this case. He stated 

that in the sketch map Exhibit-2, he has shown the place of occurrence as a 

public temple.  

21.  The witness confirmed that PW-3 Samarjit Nath did not state to him that he 

did not know the name of the accused persons who were present. He also 

confirmed that PW-6 Bonolata Nath did not state to him that she does not 

know the names of the persons present in the meeting on the date of 

occurrence. The witness expressed ignorance if accused Deben Ch. Nath 

lodged any FIR against his wife Jita Nath, his son Samarjit and daughter-in-

law Bonolata Nath. 

22.  I have very minutely gone through the case record and the evidence on 

record. I have also considered the pleas taken by the accused in his 

statement of defence recorded U/S-313 CrPC. It is evident from Ext.1 that 

originally the case had been filed against 24 persons mentioning their names. 

However, in the charge sheet Ext.3, amongst others, the name of only two 

FIR named accused persons namely Deben Nath and Junu Nath found 

mention. The names of other six charge sheeted accused persons were not 

found mention in Ext.1. Moreover, in his examination-in-Chief PW-1 did not 

mention the names of these six charge sheeted accused persons, except the 

name of accused Deben Nath and Junu Nath. Again, in their evidence PW-2 

and PW-7 also did not mention the names of the six other charge sheeted 

accused persons, except the name of accused Deben Nath and Junu Nath. 

The conduct of PW-1 in mentioning as many as 24 persons as accused 

persons clearly points that he filed the case with some exaggerated facts and 

also to some extent with oblique motive. Such conduct of PW-1 is not 

praiseworthy.  

23.  Now, in his evidence the I/O specifically stated that all the charge sheeted 

accused persons voluntarily appeared at the police station on 10.5.2012. 

They were arrested and allowed to go on bail as the offences were bailable 

ones. He also allegedly recorded statement of the accused persons and found 

sufficient material against them and ultimately the O/C submitted charge 
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sheet vide Ext.3. However, the evidence of other prosecution witnesses did 

not support the prosecution case to the effect that all the eight charge 

sheeted accused persons were involved in committing the offence.  

24.  In his evidence PW-1 specifically alleged that the accused persons assaulted 

him with fists, kicks and slaps. PW-2, PW-3 and PW-6 also stated so in their 

examination in Chief. However, he himself admitted that he did not take any 

medical treatment. PW-7(I/O) also confirmed the fact that the victims were 

not medically examined and no requisition was made for their examination. 

Now, if the allegation of PW-1 to the effect that he had been assaulted by the 

accused persons with fists, kicks and slaps is considered to be true then it is 

practically impossible on his part to escape unhurt. However, from the fact 

that he did not take any medical treatment it can be safely presumed that he 

did not get any injury as a result of alleged assault. 

25.  Again it is also undisputed fact that accused Deben Ch. Nath had been 

assaulted by his wife, son and daughter-in-law. This fact has also been 

admitted by them. It is also undisputed that the village people boycotted the 

wife, son and daughter-in-law of accused Deben Ch. Nath. The revelation of 

these facts clearly shows that a very tense situation existed in the family of 

accused Deben Ch. Nath. Considering this aspect of the matter it cannot be 

denied that no incident took place as has been alleged by PW-1. However, 

the evidence of the prosecution witnesses are not sufficient to hold that 

accused Deben Ch. Nath did anything which attracts penal provision U/S-

506/34 of IPC. Therefore, I hold that the prosecution has miserably failed to 

establish his guilt beyond all reasonable doubt and so he is liable to be 

acquitted from this case.  

26.  In view of what has been discussed above accused Deben Ch. Nath is 

acquitted from this case and set at liberty forthwith. The accused is in jail 

hazot after being arrested for committing default in appearance during trial 

stage. Hence, the Superintendent of District Jail, Udalguri is directed to 

release the accused immediately, if he is not required in any other case, after 

complying all official formalities.  

27.  Issue release order accordingly.  
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28.  Communicate the Judgment and order to the Superintendent of District Jail, 

Udalguri today itself.  

29.  The case is accordingly disposed of. 

Given under my hand and the seal of this Court on this the 19th day of 

September, 2016 at Udalguri, BTAD::Assam. 

 

Typed and corrected by me:                                                    

Rajesh Bodo, A.J.S.             Rajesh Bodo                                             

S.D.J.M.(S), Udalguri      S.D.J.M.(S), Udalguri  

BTAD, ASSAM              BTAD, ASSAM         
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APPENDIX 

1. PROSECUTION WITNESSES: 

i. Sri Nitya Nanda Nath---------------PW-1 

ii. Smti. Jita Nath--------------------PW-2 

iii. Sri Samarjit Nath------------------PW-3 

iv. Sri Atul Nath-----------------------PW-4 

v. Smti. Pranita Nath-----------------PW-5 

vi. Smti. Gitanjali Nath----------------PW-6 

vii. Smti. Banalata Nath----------------PW-7 

viii. ASI Tarun Ch. Nath----------------PW-8 

2. DEFENCE WITNESSES:--NIL--- 

3. PROSECUTION EXHIBITS: 

  i. Ext.1------------------------Complaint  

  ii. Ext.1(1) to Ext.1(3)-----Signature of PW-1 in Ext.1 

  iii. Ext.2---------sketch map of the P.O. 

  iv. Ext.2(1)-----Signature of PW-7 in Ext.2 

  v.Ext.3-----------Charge sheet 

  vi. Ext.3(1)-------Signature of PW-7 in Ext.3 

 4. DEFENCE EXHIBITS:--NIL--  

Typed and corrected by me:                                                    

 

Rajesh Bodo, A.J.S.            Rajesh Bodo                                             

S.D.J.M.(S), Udalguri     S.D.J.M.(S), Udalguri  

BTAD, ASSAM             BTAD, ASSAM         


